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Assembly Bill 2838 (Hertzberg, 2000) was the magpartant LAFCO reform bill in 40 years,
amending the statutes that give local agency faom@iommissions (LAFCOs) power over the
boundaries of cities and special districts. Nowwn as the “Cortese-Knox-Hertzberg Local
Government Reorganization Act of 2000,” the statmeates LAFCOs and spells out their poli-
cies, powers, and procedures.

Prompted by the recommendations of Growth Withimiis the report of the Commission on
Local Governance in the 2Century, Assembly Speaker Robert M. Hertzbergareth his
landmark bill to overhaul the LAFCO statute. AB38&o0k effect on January 1. 2001.

What have LAFCOs done to implement AB 28387

Finding an answer to that question was the purpbaesurvey circulated by Senator Tom Tor-
lakson, Chair of the Senate Local Government CotemitWriting to the LAFCO executive of-
ficers in May 2002, Senator Torlakson asked theamgwer a dozen questions about their com-
missions’ activities and operations. After 18 ninof implementation, Senator Torlakson
wanted to know what the LAFCOs were doing aboutstagutory reforms.

Executive officers and staff from 56 of the 58 LABSanswered Senator Torlakson’s survey;
the LAFCOs in Sierra and Siskiyou counties decliteedarticipate. This report compiles those
responses and distills them into general findings.with any summary, this report sacrifices
fine-grained detail to discover broader themese Thmmittee’s staff expected to find that the
LAFCOs in the more urbanized counties had gon&éunvith implementation. Contrary to that
expectation, the responses did not fit geograpaitems. Implementation is occurring among
the LAFCOs in all categories of counties: rurabwipan, and urban. Similarly, there was no
obvious split between the LAFCOs in coastal cowied those in the Central Valley or Mother
Lode counties. ThAppendix presents the compilation of the LAFCOs’ answerth&l2 sur-
vey questions.
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1. Written Policies The_Growth Within Boundeeport recommended that legislators enact new
statutory priorities to give more direction to thb&FCOs. AB 2838 enacted more explicit state-
wide policies to guide the LAFCOs (Government C886001). LAFCOs had until January 1,
2002 to adopt written policies and procedures tplément those statutory policies (Government
Code 856300 [a]). Because many of the LAFCOs haddy adopted written policies before

the Hertzberg bill passed in 2000, some of thenmdicheed to adopt new policies. Some of the
LAFCOs with older policies decided to revise theritten statements in light of AB 2838.

Findings
* Almost all of the LAFCOs (52 of 56) now have writtpolicies.
* Most of those LAFCOs (36 of 52) recently adoptedemised their written policies.



» A significant minority of the LAFCOs (16) have natvised their older written policies.

2. Special District Representation When the Legislature created the LAFCOs in 1963,
standard membership consisted of five membersctwmty supervisors, two city councilmem-
bers or mayors, and one public member. In the/d&TO0s, the Legislature made it possible for
LAFCOs to expand their membership by adding twoesentatives of independent special dis-
tricts. The Commission on Local Governance forai&Century recommended that special dis-
tricts have an automatic option to add represev@siti AB 2838 made it easier for special dis-
tricts to gain LAFCO representation (Government €886332.5).

Findings

» About half of all of the LAFCOs (28 of 56) have sja district representatives.

* Most of those LAFCOs (26 of 28) had special distrgpresentation before AB 2838.

* Only the Monterey and Placer LAFCOs added spedsalict representatives after AB 2838.

3. Contribution Disclosure When the Commission on Local Governance for ttieCentury
learned that proponents of the San Fernando Va#legssion attempt did not have to disclose
the identity of their financial backers, it recommed that the Legislature require proponents to
report campaign contributions. Instead, AB 283funed each LAFCO to hold a public hearing
to discuss the adoption of rules for the disclosiireontributions. The LAFCOs with active
boundary change proposals had until March 31, 2@0iold their public hearings; the other
LAFCOs had to hold their hearings within 90 daysewfeiving a proposal (Government Code
§56100.1 and 856300 [b]).

Findings

* Most of the LAFCOs (37 of 56) have not adopted bation disclosure rules.

» Of the 19 LAFCOs that have adopted contributioldsure rules, most of them (15 of 19)
adopted their rules after AB 2838.

* Inthe 10 most populous counties, two LAFCOs (Bago and Fresno) have adopted con-
tribution disclosure rules; the other eight LAFCi@2se not (Los Angeles, Orange, San Ber-
nardino, Santa Clara, Riverside, Alameda, Sacramé€intra Costa).

* Four of the LAFCOs have not held public hearingsalose they have had no proposals (Al-
pine, Amador, Mariposa, Mono).

* The San Joaquin and Tehama LAFCOs failed to ha@aehuired public hearings.

4. Lobbying Disclosure The Commission’s Growth Within Boundsport also recommended
that the LAFCOs should follow uniform regulatiorgyarding the disclosure of lobbying activi-
ties, similar to the regulations that apply toet@ppointed boards. AB 2838 authorized --- but
did not require --- the LAFCOs to adopt local lobtgydisclosure and reporting requirements.
The LAFCOs with active boundary change proposatsumdil March 31, 2001, to hold their
public hearings; the other LAFCOs had to hold theiarings within 90 days of receiving a pro-
posal (Government Code 856300 [c]).

Findings
* No LAFCO had adopted lobbying disclosure rules tefsB 2838.



» After AB 2838, 11 of the LAFCOs have adopted lollgydisclosure rules.

* Five of the LAFCOs have not held public hearingsduse they had no proposals
(Alpine, Amador, Mariposa, Mono, San Benito).

* The San Joaquin and Tehama LAFCOs failed to ha@adhuired public hearings.

5. Independent Executive Officer Before AB 2838, state law allowed each LAFCOge a
point its own Executive Officer. If the LAFCO dibt appoint an independent Executive Offi-
cer, the former state law required the county adstrator or county clerk to serve as the
LAFCO Executive Officer. In Growth Within Boundise Commission on Local Governance for
the 2F' Century declared that independent staffing woalthy any perceived bias.” AB 2838
required each LAFCO to appoint its own Executivéid@f (Government Code 856384 [a]). A
LAFCO may appoint a county official to serve asHtecutive Officer.

Findings

* Most of the LAFCOs (42 of 56) have appointed tlogwn independent Executive Officers.
» Ofthose LAFCOs, about half (19 of 42) appointeshthafter AB 2838.

* The Los Angeles, San Diego, and Marin LAFCOs wkesfirst to have independent staffs.
* Eleven of the LAFCOs contract with their county govwnents for Executive Officers.

* The LAFCOs in three smaller counties have yet tdAlpine, Colusa, Mariposa).

6. Independent Legal Counsel Before AB 2838, state law allowed each LAFCOppaint its
own legal counsel. If the LAFCO did not appoistawn legal counsel, the former state law re-
quired the County Counsel to act as the LAFCO’sllegunsel. In Growth Within Boundie
Commission on Local Governance for thé'Zlentury declared that independent staffing would
“allay any perceived bias.” AB 2838 required eaé&t+CO to appoint its own legal counsel
(Government Code 856384 [b]). A LAFCO may apptinet County Counsel to serve as its legal
counsel.

Findings

* Most of the LAFCOs (31 of 56) have appointed tlogvn legal counsels.

» Of those LAFCOs, over three-quarters (24 of 31)oamped them after AB 2838.
* Nineteen of the LAFCOs chose to contract with Cgu@unsel for services.

* A half-dozen of the LAFCOs still rely on their cdigs’ County Counsels.

7. Spheres of Influence For more than 30 years, state law has required A4COs to adopt a
sphere of influence for each city and special district in its coun#y.sphere of influence desig-
nates the city or district’s future service ared houndaries. The LAFCQO’s boundary decisions
must be consistent with the adopted spheres afanfle. The Commission on Local Govern-
ance for the Z1Century noted that while the law required the LAFo periodically review

and update their spheres of influence, there wasproific statutory schedule for these revisions.
AB 2838 required the LAFCOs to update the sphef@sflaence for all cities and special dis-
tricts every five years. The first deadline isukay 1, 2006 (Government Code 856425 [f]).




Findings

* Less than half of the LAFCOs (23 of 56) have addgehedules or work plans to meet the
January 1, 2006 deadline.

* Some of the 33 LAFCOs without schedules have negkass budgeted funds for this work
(Alameda, Calaveras, Inyo, Riverside, San Benitdte®, Trinity).

8. Municipal Service Reviews The_Growth Within Boundeeport also recommended that the
LAFCOs undertake periodic service reviews as threpare to adopt and amend their spheres of
influence. AB 2838 required the LAFCOs to condsarvice reviews of the municipal services
provided by cities and special districts (Governt@ode §56430).

Findings
» Nearly half of the LAFCOs (25 of 56) have startldit municipal service reviews.
» Thirty-one of the LAFCOs have not started their mipal service reviews.

9. Sharing LAFCOs’ Budgets Until AB 2838, state law required the county goweents to
finance the LAFCOs’ budgets. Based on the recondiaigmms of the Commission on Local
Governance in the 21Century, AB 2838 required cities and independpetil districts to

share this fiscal burden with the county governmentnder the standard statutory formula, each
sector (county, city, district) pays one-third; wiéhere is no independent special district repre-
sentation on the LAFCO, the county and the citm# the funding. Statutory formulas allocate
the cities’ share among the cities and the indepeinspecial districts’ share among the districts.
Local officials can negotiate alternative formu{@overnment Code §56381).

Findings

» Cities in 44 counties contributed to the LAFCOsdtgats by following the statutory formula,
while cities in nine counties did not use the folmuThree counties have no cities.

» Cities in five of those nine counties (Mono, Orang§an Diego, San Joaquin, Tulare) negoti-
ated alternative formulas to allocate the citi¢gre of the LAFCO’s budget.

* Inthe 28 counties where independent special disthave LAFCO representation, districts
in 23 counties relied on the statutory formulaltocate their share of the LAFCO’s budget.

* In the five other counties (Mono, Monterey, Orangan Bernardino, Trinity), the special
districts negotiated alternative formulas to altedheir shares of the LAFCO'’s budget.

10. Processing FeesEven before AB 2838, state law allowed a LAFCQ@harge processing
fees to recover its costs. AB 2838 clarified a IOXF’s ability to charge fees to offset the costs
of appointing its own Executive Officer and legaliosel (Government Code 856383 and
§56384).

Findings
* Nearly all of the LAFCOs (53 of 56) reported chaggprocessing fees before AB 2838.
* Over half of these LAFCOs (30 of 53) raised theed after the adoption of AB 2838.



11. Size of LAFCOs’ Budgets Before AB 2838, when counties were responsikig@é&ying

for the LAFCOs, some of the counties’ in-kind cdmitions did not appear in the LAFCOs’
budgets. Observers expected to see these budgetase when the more independent LAFCOs
adopted more accurate accounting. The questianaaked each LAFCO to compare its 2001-
02 budget (the then-current fiscal year) with 899-00 budget (the fiscal year before AB 2838
took effect).

Findings

* Over 3/4 of the LAFCOs (43 of 56) reported thairtR@01-02 budgets were higher.
* Eight of the LAFCOs reported that their budgetsenadvout the same.

* Three of the LAFCOs said that their budgets weweelo

* Two of the LAFCOs said they did not have budgets.

12. Budget Explanations The questionnaire asked the LAFCOs to say why thelgets were
higher or lower.

Findings

* Among the 43 LAFCOs with higher budgets, commonaxations included the new duties
imposed by AB 2838, the cost of shifting from coubtiildings to separate quarters, more
accurate accounting, and expanded work loads.

* Reductions in staff and consulting expenses ane mocurate budgeting explained the lower
budgets for the San Bernardino, San FranciscoJantimne LAFCOs.

Other Comments In addition to answering the questions, soméeftAFCOs’ Executive Of-
ficers appended notes when they returned theiesarv

The Amador LAFCO explained that AB 2838 issues are not very releiasmall counties
where the LAFCO is not controversial at all.

The response from th#&l Dorado LAFCO noted that the Commission “acknowledges thatst ha
not fully funded the mandates of AB 2838,” evenutjio it cut spending in some areas to offset
increases in fixed expenses and the goal of redubim costs to the cities and special districts.
The Commission discussed the burden of payingritunded state mandates such as AB 2838
in light of the state government’s diversion ofdbrevenues.

TheHumboldt LAFCO explained that it kept its budget at the samellasgrevious years be-
cause local agencies committed to provide resowcegpersonnel to help prepare the municipal
service reviews.

An extended letter from thHeake LAFCO expressed the Commission’s concern with the adsts
preparing municipal service reviews and revisinigesps of influence. The Commission’s letter
noted that its budget has increased 400% since. 19p8cial districts declined representation on
LAFCO because they do not want to pay for thede standated costs. The burden then falls
on the county government and the cities in the gouithe Commission recommended legisla-



tion to resolve the precarious state-local fise&tronship in California’s rural areas. The
Commission enclosed a copy of its earlier May ZB)2 letter to State Senator Wesley Chesbro.

Comments on the municipal service reviews came tf@Riverside LAFCO. Calling them
“potentially a useful tool,” the letter noted thligh cost because some of the statutorily re-
guired contents may not be necessary. Complyitly mvunicipal service reviews may be coun-
terproductive, diverting limited resources awaynrother more important tasks. The Commis-
sion recommended returning discretion to localotdfs on when to perform special studies.

The Shasta LAFCO attached a copy of its 2002-03 final budget tables narrative to demon-
strate to the Committee how a higher budget refldat new requirements imposed by AB 2838.

Committed to meeting the January 1, 2006 deadbnesiviewing all spheres of influence, the
Stanislaus LAFCO expressed its frustration with the failure by @e&vernor’s Office of Plan-
ning and Research (OPR) to issue the requiredcgergview guidelines. The Commission
noted that state law required OPR to issue itsedues by July 1, 2001. Local officials are hesi-
tant to proceed with their sphere of influence upslavithout having the OPR guidelines. “This
[failure] does not provide a good example or inlamaof the State’s seriousness for the imple-
mentation of AB 2838.” The Commission recommelidd the Legislature extend the deadline
for conducting service reviews and updating sphef@sfluence by at least another year. The
Commission asked the Committee’s help in gettingr@dfinish its guidelines.

The Committee also received a copy of a June 102 Réiter sent by th®phir Hill Fire Protec-
tion District to theNevada LAFCO, declaring that the District cannot support theHG®0’s new
work program and budget. Noting that the budgeteiases occurred as a result of new state
mandates, the District suggested that the LAFC®Oagk to the state to receive its funding.



Earlier Surveys

This report is the latest statewide survey of tA&COs’ activities. For an historical perspec-
tive, you may wish to review these earlier survayd reports:

Assembly Interim Committee on Municipal and CouBiyvernment, “Operations of Lo-
cal Agency Formation Commissions” in Final Regd@63-1965), Volume 6, Number 22, Sac-
ramento: January 11, 1965.

California Council on Intergovernmental Relatiobgcal Agency Formation Commis-
sions Sacramento: November 1971.

Joyce Crosthwaite, “Appendix G: An Analysis of an&y of Local Agency Formation
Commissions,” in Commission on Local Governancetier2f' Century, Growth Within
Bounds Sacramento: January 2000.

Governor’s Office of Planning and Research, LAFCéekamined: A Report on the Per-
formance of Local Agency Formation Commissions,Qt%4, Sacramento: March 1976.
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To better understand the LAFCOs and the Cortesedktertzberg Act, the staff of the Senate
Local Government Committee relied on the followmgblications to prepare this report:

Assembly Local Government Committee, Guide to Gariénox-Hertzberg Local Gov-
ernment Reorganization Act of 2Q0Bacramento: Assembly Publications Office. RealiSeb-
ruary 2002.

Commission on Local Governance for thé'Zentury, Growth Within Boung$Sacra-
mento: January 2000.

Peter M. Detwiler, "Annexation and Boundary IsstigsCalifornia Environmental Law
& Land Use PracticéChapter 73), Daniel Selmi and Kenneth Manastis,,éNew York: Mat-
thew Bender & Co., 2001.

Peter M. Detwiler, “The Challenges Gf owth Within Bounds,” in California Environ-
mental Law ReporteNol. 2000, No. 5, Matthew Bender & Co., May 2000.

Dennis Graves, "Annexations and Other Boundary Gésfi Longtin's California Land
Use, 2nd Editior{Chapter 7), Berkeley: Local Government Publicadidl987, 2001 Update.

Bill Inrke, It's Time to Draw the Line: A CitizenBuide to Local Agency Formation
Commissions in CaliforniétSenate Local Government Committee, 1996.




Credits

The accuracy and reliability of any survey depemaishe hard work and good will of the re-
spondents. This survey benefited from the helpigsal by the Executive Officers and staff

from 56 of the 58 LAFCOs. Many of the Executivei€drs discussed the responses to this sur-
vey with their commissioners at public meetingsisTexcellent cooperation makes this survey a
valuable benchmark in evaluating the implementadibAB 2838. Not only did the LAFCOSs’
staffs respond to Senator Torlakson’s questionn@itef them took extra time to review the
draft tables and recommend improvements. Thep Weals essential to completing this project.

Colin Eichenberger and Wesley Spowhn, summer istgrihe Office of Senator Tom Torlak-
son, patiently collected and collated the LAFC@sponses, under the direction of Elizabeth
West. Peter Detwiler and Jennifer Swenson, coastgtto the Senate Local Government Com-
mittee, compiled the tables and prepared the fogslirElvia Diaz, Committee Assistant, pro-
duced the report with the help of the Senate Reppiucs staff.



